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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR:: TEZPUR 

 

G. R. Case No. 1158 of 2011 

Under section 279/304(A) of I.P.C 

(Arising out of Dhekiajuli PS Case No. 215 of 2011) 

 

    State of Assam 

     –Vs–  

Sri Utpal Baidya  

S/O: Sri Umesh Baidya  

R/O: Amingaon Institute Colony  

P/S: Jalukbari 

Dist: Kamrup, Assam 

 

      ...Accused Person 
 

 

Present 

Mrs. P. Chakravarty, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur  

 

Evidence recorded on: 17.03.2015 & 29.09.2016 

Argument heard on: 14.09.2017 

Judgment delivered on: 14.09.2017  

For the State: Sri J. Adhikari, Asst. Public Prosecutor 

For the accused: Sri P. K. Sarmah, Ld. Advocate  

 

 

J U D G M E N T 

1. The case of the prosecution case, in brief, is that the informant Md. 

Idrish Ali lodged an ejahar before the O/C, Dhekiajuli PS, stating, inter-alia 
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that on 05.06.2011 at about 10 AM, while his son Abdul Subhan (since 

deceased) was proceeding from his house towards Dhekiajuli weekly market in 

his bicycle, suddenly one vehicle bearing Regd. No. AS-01/AK-1126 (Maruti 

Van) driven in a rash and negligent manner coming from Guwahati side 

knocked down his son Abdul Subhan (since deceased) as a result of which he 

sustained grievous injuries. It is stated that immediately after the accident, the 

injured was taken Dhekiajuli P.H.C and from there referred to Kanaklata Civil 

Hospital, Tezpur, where his son succumbed to his injuries.  Hence, he lodged 

the ejahar.         

 

2. On receiving the FIR, O/C Dhekiajuli PS registered the same as 

Dhekiajuli PS Case No. 215/2011 under section 279/304(A) of IPC and 

endorsed ASI S. K. Baruah to take up the preliminary investigation of the case.    

 

3. On completion of investigation, police submitted charge sheet against 

the accused person, namely, Sri Utpal Baidya u/s 279/304(A) of IPC. When the 

case came for trial, copy of the relevant documents was furnished to him and 

the particulars of the offences under section-279/304(A) of IPC was read over 

and explained to the accused person to which the accused pleaded not guilty 

and claimed to be tried. Thereafter, summons were issued to the PWs.    

 

POINTS FOR DETERMINATION 

 

(i.) Whether the accused person on 19.10.2011 at about 11 PM 

drove the vehicle bearing registration No. AS-01/AK-1126 

(Maruti Van) in a rash and negligent manner so as to 

endanger human life and thereby committed an offence 

under section 279 of IPC, as alleged?  

 

(ii.) Whether the accused person on the same date, time and 

place drove the aforesaid vehicle in such a rash or negligent 
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manner resulting into the death of the deceased Abdul 

Subhan and thereby committed offence under section 

304(A) IPC, as alleged?    

 

4. Thereafter, summons was issued to the witnesses. The prosecution 

side in order to prove its case examined only two witnesses including the 

informant Idrish Ali as PW 1. After examination of PW 1 and PW 2 for a 

considerable long time prosecution failed to bring any other witnesses in 

support of this prosecution case and for a long period the case was posted for 

evidence of M/O, however, no report had been received regarding the WT 

Messages generated to the M/O as a result of which after hearing both the 

parties and on considering the nature of the alleged offences the same being 

triable under the summons procedure the prosecution evidence was closed as 

per suggestion of the ld. Asst. P.P. and further proceeding was also closed u/s 

258 CrPC.   

 

5. The accused person was examined under section 313 CrPC; the 

defence plea was of total denial, defence chose not to adduce any evidence in 

support of their case. 

 

6. I have heard both the parties. The learned counsel for the accused 

person submitted that there is no material against the accused person; as such 

the accused person needs to be acquitted. 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

7. PW 1, Md. Idrish Ali who is the informant of this case had appeared 

before this Court to depose on receiving summon. He stated in his evidence-

in-chief that the incident had taken place in the year 2011. He stated that on 

the date of the alleged incident at about 9-10 AM while his son Abdul Subhan 

was proceeding towards Dhekijauli market in his bicycle then the opposite side 
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of Keherukanda one Maruti Van driven in a rash and negligent manner 

knocked down his son. He further stated that at the time of accident he was at 

his house and when the police had informed him over phone about the 

incident and then he reached the place of occurrence. He also stated that on 

reaching there he could not found his son then he immediately went to Tezpur 

Civil Hospital and had seen the dead body of his son. Moreover, he stated that 

he had heard from the police about the driver, namely, Utpal Baidya of the 

offending vehicle. Thereafter, he lodged the ejahar. The prosecution side 

exhibited the ejahar as Ext 1 and the signature of the informant as Ext 1 (1).  

 

8. In his cross examination, he stated that he had not witnessed the 

alleged incident with his own eyes. He stated that he had not written the Ext 1 

but the same had been written by one Mohori in the Dhekiajuli PS. he further 

stated that he had lodged Ext 1 after 2 days prior to the incident. He denied 

the suggestion that the accused Utpal Nandi did not hit his son and cause his 

death. 

 

9. PW 2, Sri Binoy Sutradhar stated in his evidence that he does not 

know the accused person as well as the informant of this case. He stated that 

he had no personal knowledge about the alleged incident.   

 

10. His cross examination was declined by the defence side.  

 

11. From the evidence the prosecution side, it is clearly found that none of 

the witnesses including the informant has stated anything implicating against 

the accused person and the FIR was lodged stating nothing against the 

accused person. From the bare reading of the FIR, it reveals that it contents 

no allegation against the accused person. It is seen from the materials on 

record that there is absolutely no evidence on record which would suggest the 

manner in which the alleged occurrence took place. It is settled that motor 

vehicle accident, by itself is not culpable, unless the prosecution could show 
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that the said incident took place due to the rash or negligent driving of the 

accused. In the instant case at hand there is absolutely no material to show 

the manner in which the accused drove his vehicle at the relevant time. 

 

12. The prosecution could not examine even a single eye witness to the 

alleged occurrence. Further when PW 1 had stated that he had not seen the 

accident with his own eyes, therefore on what basis he had mentioned the 

vehicle no in his Exhibit 1 is unclear. However, in this case as it will not be 

appropriate to drag the case further. Accordingly, consider all aspects of the 

matter, I am having found nothing implicating against the accused person. I 

consider it fit to acquit the accused person from this case.    

 

13. From the evidence of the PWs as well as from the materials on record, 

it is found that the incident had occurred in the National Highway-52 which is 

a public road and at the relevant time i.e. 11:45 AM, which is pick time for 

passing of vehicles by the National Highway, it is obvious that several vehicles 

might had been plying over the said road as it is a highway and in a highway a 

vehicle coming in high speed is not an offence as there is no fixed 

measurement for controlling speed in highway or near the place of occurrence. 

 

14. Accordingly, for ends of justice and having found insufficient evidence 

against the accused person under the alleged sections, the accused person is 

held to be not guilty under the alleged offences levelled against him.  

 

O     R     D     E     R 

 

15. Considering the discussions made above, it can be safely presumed that 

the prosecution has failed to bring home the guilt of the accused person, namely, 

Sri Utpal Baidya under section- 279/304(A) of IPC beyond all reasonable doubt. 

Hence, the accused person is acquitted of the said charges and set at liberty 

forthwith. 
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16. The bail bond shall remain in force for the next six months as per 

provision of sec-437-A Cr.P.C. 

 
17. Judgment is prepared in separate sheets, delivered in open court in 

presence of both the parties. 

 

Given under my Hand and Seal of this Court on this the 14th 

day of August, 2017 

 

 

(Smt. P. Chakravarty) 
Judicial Magistrate First Class, 

Sonitpur: Tezpur 
 

 

Dictated and corrected by me:- 
 
      
(Smt. P. Chakravarty) 
Judicial Magistrate First Class, 
        Sonitpur: Tezpur 

 
 
 
Dictation taken and transcribed by me: 

Sri Janmoni Deka (-Steno-) 
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A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution 

PW 1: Md. Idrish Ali 

PW 2: Sri Binoy Sutradhar 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits: 

Ext 1  : FIR 

Ext 1(1) : Signature of PW 1 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL 

   

 

 

 

 

Judicial Magistrate First Class 
Sonitpur, Tezpur 

 


